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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 26 November 2007 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) 3.8-14.16 and 18-22 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1.2.4-7,15 and 17 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of the election of species in the reply filed on 
26 November 2007 is acknowledged. 

2. Applicant submits that claims 1-2, 4-7, 15, and 17 are readable on the species of 
Figures 11-12. Claims 3, 8-14, 16, and 18-22 are considered withdrawn since they are 
directed to the non-elected species. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Claim 1 recites the limitation to: "is connected to a second 

one of said male and female members", "said second member", and "said first member". 

What does the applicant mean by "a second one"? The apparatus of Figures 1 1 and 12 

contain one male and one female member. The Examiner recommends using - - said 

male - - or - - said female - - members instead of "a second one", "second member", or 

"first member", since it is not clear that the applicant is trying to limit the male or female 

members or if the applicant is including a new member. Claims 2-17 are rejected by 

virtue of their dependence on claim 1. 

4. Claims 2, 5, and 7 recites the limitation to: "it further comprises". What is "it" 
referring to? The Examiner recommends rewriting the preamble of claims 2 and 5 to: - 
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- A rotary screw machine according to claim 1 further comprising... - -. Claim 7 should 
be rewritten in a similar manner, but it depends from claim 5. 

5. Claim 17 recites the limitation to: "said male and female surfaces can 
degenerate into cylindrical surfaces". It is unclear on what the applicant means by the 
surfaces can degenerate into cylindrical surfaces. From Figures 11-12, the Examiner 
construes that the applicant is referring to the female surface containing two overlapping 
cylindrical surfaces. The Examiner recommends that the limitation is rewritten to - - said 
male or said female surfaces - - , since in Figures 11-12 only the female surfaces 
degenerate to cylindrical surfaces. The Examiner is construing that only one of the 
surfaces either male or female is degenerate to cylindrical surfaces. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-2, 4, 15, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by PAYNE (U.S. Patent 3,299,822), as currently understood by the 
Examiner. 

Regarding claim 1, PAYNE discloses: 

• A rotary screw machine of volume type comprising a body (22) having a main 
axis X, two members consisting of a male member (20) and a female member 
(22) surrounding said male member (see Figures 5 and 7), wherein an outer 
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surface of the male member defines a male surface (see Figures 5 and 7, which 
shows the outer surface of the male member) and a inner surface of the female 
member defines a female surface (see Figures 5 and 7, which shows the inner 
surface of the female member), said male and female surfaces being helical 
surfaces (see Figure 7) having respective axes Xm and Xf that are parallel and 
spaced apart by a length (see Column 1, line 19 - Column 2, line 2 and Column 
3, lines 8 - 39, which discloses that the male and female axes are spaced apart. 
Furthermore, it is inherent that the male and female axes are parallel as shown 
in Figures 5 and 7), said male and female surfaces defining at least one working 
chamber (see Figures 5 and 7) by formation of linear contacts of said male and 
female surfaces and relative displacement of said male and female members 
(see Figures 5 and 7), said male and female surfaces being further defined 
about said axes Xm and Xf by a nominal profile in a cross section of the 
mechanism (see Figure 5), said profile of the male surface defining a male 
profile having an order of symmetry Nm with respect to a center Om located on 
said male axis Xm, said profile of the female surface defining a female profile 
having an order of symmetry Nf with respect to a center Of located on said 
female axis Xf (see Figure 5, which shows that the male surfaces have an order 
of symmetry of three and the female surfaces have an order of symmetry of two) 
, said rotary screw machine further having a main synchronizing coupling 
comprising a crank like mechanism (see Figure 7) generating an eccentricity E 
between said main axis X and one of the axes (it is inherent that the crank like 
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mechanism is capable of generating an eccentricity between the main axes and 
one of the other axes, since the apparatus is disclosed to revolve about the 
eccentric (as seen by the eccentric rotational circle (21) (see Column 2, lines 59- 
71 and Column 3, lines 8 -39)), 

• characterized in that a first one of said male and female members is hinged in 
said body and is able to rotate on itself about its fixed axis according to a 
rotational motion (see Figures 5 and 7, Column 2, line 59 - Column 3, line 39), 

• in that said crank like mechanism is connected to a second one of said male 
and female members to allow the axis of said second member to revolve about 
the fixed axis of said first member according to an orbital revolution motion 
having said length E as a radius, and in that said rotary screw machine 
comprises a main synchronizer synchronizing said swiveling motion and said 
orbital revolution motion, one with respect to the other, so that said male and 
female surfaces mesh together (see Figures 5 and 7, Column 2, line 59 - 
Column 3, line 39). 

Regarding claim 2, PAYNE discloses: 

• rotational transmission means (it is inherent that the rotational transmission 
means is connected to the drive shaft (40) in order to move the shaft, which 
operates the pump) connected to said crank organ or to said first member (see 
Figure 7). 

Regarding claim 4, PAYNE discloses: 
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• characterized in that said male and female surfaces are brought in mechanical 
contact forming a kinematic pair allowing the transmission of motion between 
said first and second members (see Figures 5 and 7, Column 2, line 59 - 
Column 3, line 39). 

Regarding claim 15, PAYNE discloses: 

• characterized in that said female order of symmetry Nf is equal to Nm - 1 (see 
Figure 5, which shows that the female order of symmetry is two, which is one 
less than the male order of symmetry that is three). 

Regarding claim 17, PAYNE discloses: 

• characterized in that said male or said female surfaces can degenerate into 
cylindrical surfaces (see Figures 5 and 7, which shows that the female surfaces 
degenerate into cylindrical surfaces). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
PAYNE in view of BRODOV ET AL (Russian Patent No. 2 140 018 C1). 

PAYNE discloses the claimed invention as discussed above, however, fails to disclose 
additional synchronizers. 
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Regarding claim 5, BRODOV ET AL teaches: 

• an additional synchronizer (see Figure 9), linked to said body and allowing said 
second member to rotate about its axis (see Figures 9-10, Pages 13-14). 

Regarding claim 6, BRODOV ET AL teaches: 

• characterized in that said additional synchronizer comprises a planetary gear 
transmission (see Figures 9-10, Pages 13-14). 

Regarding claim 7, BRODOV ET AL teaches: 

• rotational transmission means connected to said crank organ and to one of said 
male or female member (it is inherent that a rotational transmission means is 
connected to the crank organ and to one of said male or female members via 
the crankshaft (7), in order to provide the rotational input to allow the male and 
female members to move generating meshing pockets to transfer the working 
fluid from the inlet to the outlet of the machine). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention was made to have changed the synchronizing mechanism in the rotary 
machine of PAYNE with the mechanism of BRODOV ET AL, in order to reduce the size 
of the rotary machine. Furthermore, a change of the synchronizing mechanism (i.e. the 
gearing needed to synchronize the machine) is within the level of ordinary skill in the art, 
absent any showing of unexpected results. 

Response to Arguments 
10. Applicant has submitted that claims 1 and 18 are generic. The Examiner does 
not find the arguments persuasive. As discussed in the election of species dated 24 
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September 2007, claim 1 recites a limitation to "a crank like mechanism" (lines 16-17). 
The planetary gears of Figures 13-14 do not have a "crank like mechanism"; therefore, 
claim 1 is not generic. Claim 18 discloses "two degrees of freedom" (part b), which in 
the specification only Figures 7-8 disclose two degrees of freedom. 

Prior Art 

1 1 . The IDS (PTO-1449) filled on 14 January 2005 has been considered. An 
initialized copy is attached hereto. 

Communication 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary A. Davis whose telephone number is (571) 272- 
9965. The examiner can normally be reached on Monday thru Thursday; 6:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MAD 



/Mary A. Davis/ 



1/7/08 
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